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i. REAL PARTY IN INTEREST 

The real party in interest is Koninklijk© Philips Electronics NA'., 
Eindhoven, The Netherlands by virtue of an assigmiieiit recorded August 
4, 2006 at reel 01 8053, frame 0870. 

it RELATED APPEALS AND INTERFERENCES 

There are no related appeals or inlerfeences. 

IW. STATUS OF CLAIMS 

This application was originally filed with Claims 1-18. Claims 1- 
18 are pending in the application and stand tmally rejected by the 
Examiner in tiie Office action mailed July 14^ 2009. The elaiiHs being 
appealed are Claims 1~J 5. 

iV. STATUS OF AMENDMENTS 

No amendments were filed in tesponse to the fuial rejection mailed 
July 14, 2009. A Notice of Appeal with the requisite fee was filed 
September 14, 2009, 
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V. SliMMARY OF THE CLAIMED SUBJECT MATTER 

The subject matter of the claimed invention as per independent 
Claims 1 and 15 is an external defibrillatof which is selectably usable in a 
therapy mode for resuscitating a vietitTi of cardiac aiTest, or in a training 
mode for training potential rescuers in the use of the deilbriiiator dming a 
rescue. Numeroiis techniques have been developed for training potential 
rescuers in the use of a defibrinator snch as training videos and training 
systems, but experience has shown that iraining is most effective when 
done with the actual defibrillator that is to be used in a rescue. The 
present invention is directed to such a defibrillator which has a therapy 
mode for an actual rescue but also has a mode of operation in which a 
rescue is simulated to train rescuers m the intended use of the defibrillator 
for resuscitation. 

One of the most critical stepis perfonned by the rescuer during use 

of a deftbriiiator is correctly applying the electrode pads to the chest of 

the victim. The electrodes stick to the skin of the victim with a 

conductive adliesive gel, which is covered by a release Hner to protect the 

gel prior to use. inexperienced rescuers are often unaware of the release 

liner and may tiy to apply the electrodes to the victim without removing 

the release liners. Training of eieehrode placement usually starts with a 

voice prompt which instnicts the potential rescuer to remove the 
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electrodes from their packaging and remove the release liners. A 
defibriliator of tiie present invention detects electrode handling prior to 
placement of the electrodes on the training subject and can identify when 
the release liner is removed by a state identifier wliich identiies the 
degree ofeieetrical condiictwity of fee eiectricai patli of the electrodes. 
When a predetenriined eiectricai conductivity is identified during 
haadhng of the electrodes, smh as a change from a low impedance to a 
high impedance^ the deiibrillator recognises that the release liners have 
been removed and progresses to tl^e next training state, such as a prompt 
to apply tlie electrodes to the patient as shown by the diagram on tlie 
electrodes. The potential rescuer is thus fiilly trained in proper use of the 
electrodes during the traimng session, including the critical step of 
removal of the electrode release liners. 

Comparing independent Claims 1 and 15 to the drawings and 
specification, it is seen that these claims are supported by reference 
numerals f#) of the drawings and the specification text (pg., In) as follows: 

I . An external defibrillator (#10; pg. 5, In 7-8) selectably 

usable in one of a therapy mode and a training mode (pg. 6, In 18-19), 
when in the training mode, having a plurality of training state 
notifications (pg. 10, In 7-12), and adapted for eiectricai coivpling with an 
electrode (#200; pg. 7, In 23-26) arrangeable on a release liner (#304; pg. 
8, In 29-32), the electrode electrically conductive and configured for 
placement on a subject (pg. 7, In 30 to pg. 8, in 10), comprising; 
an energy source (#22: pg. S, hi 17-21)- 
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an eleetrode interface (#17; pg. 5, In 1 1-13) responsive to ttje 
electrode; 

an energy deliver^' system (#12; pg. 5, In 8-1 1) operable to 
selectively deliver eiectrical energy from the energy source to the 
electrode via the electrode interface; 

a state identifier (#34; pg, 6, h) 7-17), identifying, when the 
electrode is electrically coupled to the electrode interface, a degree of 
electrical connectivity ak)ng an electrical path including the electrode 
(#406; pg. U,ln 10-13); 

a conti'oller (#18; pg. 5, In 22-25), operative in the training mode, 
prior to placement of the electrode on the subject, to advance the external 
defibriiiator from a first naining state to a second training state when the 
state identifier identifies a predetermined degree of electrical conductivity 
along the electrical path (pg. 9, In 30 to pg, 1 0, In 7); and 

a user interface (#1 9; pg, 5, In 26-31), operative in the training 
mode to issue a training state notification indicating that the external 
defibriiiator has advanced from the first training stale to tlie second 
training state (pg. 10, In 7-1 1; #410; pg. 1 1 , In 17-19), 

1 5. A method for li-aining a user to operate an external 
defibrillator, comprising: 

providing an external defibrillator selectably usable in one of a 
therapy nwde and a training mode (#400; pg. 1 1, In 5-7), the external 

defibriiiator comprising; 

an energy source (#22; pg. 5, In 17-21); 

an electrode interface (# 1 7 ) responsive to an elecft-ode (#200), the 
electrode arrangeabie on a release liner (#304) and configured .tor 
placement on a subject (#404; pg. 11, In 7-10); and 

an energy delivery system (#12; pg, 5, In 8-1 1) operable to 
selectively deliver electrical energy h:om the energy source to the 
electrode via the electrode interface; 

when the electrode is coupled to the electrode interface, 
receiving an input signal from the electrode, prior to placement of the 
electrode on the subject (#404; pg. 11, In 8-10); 
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based on the input signal, ideutifyhig a degree of electrical 
connectivity along an electrical path including tlie electrode (#406; pg. 
11, in iO-13); 

based on the determined degree of eiectrical conductivity, 
advancing the exteraal defibrillator from a first training state to a second 
training state (#408; pg, 1 L In 13-17) and 

issuing a training state notification indicating advanceraeat from 
the first training state to the second training state (#410; pg, 11, in 1 7-] 9). 

VI. GROUNPS OF REJECTION TO BE HJE\ iEVVED 

ON AFP.EAI.. 

A. Whether Claims 1-6 and 15 were correctly rejected luider 35 
U.S.C. § 103(a) as being unpatentable over US Pat. appL pub. US 

2003/0233129 (Matos) in view of US patent pub. 2003/0199929 (Snyder 
et al); and 

B. Whether Claims 7-14 were correetiy rejected under 35 y.S.C. 
§1 03(a) as being unpatentable over Matos in view of Snyder et al and 
further iti -view of US Pat, 5,275,572 (Ungs et ah). 

Vli. ARGUMENT 
A. Rejection of Claims 1-6 and 15 uiider 35 U.S.C. § 103(a) 
as being uttpatentable over Matos In view of Snyder et aU 

Matos describes a system by which a layperson with no medical 
knowledge or training, a so-called "untrained enabler," is directed to 
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resuscitate a cardiac anest victim by a medical professional over a two- 
way video, voice, and data link. The enabier tJius needs to know or 
miderstand nothing about the procedure or equipment, as the enabier is 
acting as no more than "a pair of hands*' at the rescue scene which are 
being completely directed by the remote medieal professional. The 
Matos system has no training mode of operation. The paragraphs of 
Matos cited by the Exainiiier for the training mode, [0073]-[0074i, [0090] 
and [0096]-[0099], are silent on this point. Likewise^ Snyder et ai., which 
was cited for its showing of an electrode with a release liner, does not 
show or suggest a defibrillator with a training mode. 

As the final rejection shows, the Examiner attempts to overcome 
this defjciency of the references by rationalizing that the enabier in Matos 
■*is being trained in real-time on how to administer therapy." It is 
respectfully submitted that this rationalization does not convert the 
therapeutie operation of the Matos system into a system training mode. 
The training mode of a medical device, including a defibrillator^ is well 
known to those skilled in the art. See for example US Pat. 5,611,815 
(Cole et al) at coL 3, lines 17-24; US Pat. 6,381,492 (Rockwell et al.) in 
the abstract; and US Pat; 6,899,103 (Mood et al.) at col. 27, lines 17-21 . 
As well detined by the passage in Hood et al., "a training mode is 

avaiiable which allows a user to simulate various different types of 
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trauma casualties, aiidl thus allows cai'e givers to attain proficiency in tlie 

proper use of the transportable life support system of the present 

invention/' Since the purpose of tlie training mode is to instruct an 

operator by means of the simulation of an actual operating stt«ation, it 

stands to reason that a weii-^conceived traimiig mode will closely paraliel 

conditions of an actual event, as that is what it is tiy ing to sitmilate. That 

does not change the use of a device in an actual event into a training 

mode of the device. In Matos, no training simuiation is shown or 

suggested, only actual use during a medicai emergency, ft is therefore 

respectfully submitted that the Matos and Snyder et al references, lacking 

any suggestion of a training mode, are inapplicable to the training mode 

of the defibrillator of Claim } . 

It is further respectfully submitted that, even if tlie therapeutic 

operation of Matos were considered to be a training mode, both 

references would still fail to render the invention of Claim 1 unpatentable. 

Claim 1 recites the tise of "a controller, operative in tlie training mode, 

prior to placement of the electrode on the subject. . .when the state 

identifier identifies a predetemuned degree of electiical conductivity 

along the electrical path/* in step 880 of FIG. I SB of Matos the medical 

protessional tells the enabler to apply the electmde pad on the patient, 

including the removal of the release hner ("peel the plastic off the back of 
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the pad"). The only check or monitoring of this action is a visual one 

(steps 886 and 887) and a query of the eiiabier as to whether the electrode 

pad is properly applied (step 884). No electrical interaction with the 

electrode is done until step 890, after the electrode is applied. See 

paragraphs [1517] to [1519] of Matos. At tliis point a poor ekctrical 

signal can be caused by a number of cotiditious such as excessive chest 

hair, faiiwe to press the electrode firmly against the skin, dry electrode 

gel, or failure to remove a release liner, among otiiers. Thus, Matos' 

medical professional does not make his electncai checics until the cause 

of a problem has become ambiguous after die electrode is placed on tlie 

patient. For this further reason it is respectftilly submitted that Matos and 

Snyder et al. cannot render Claim 1 unpatentable. Claims 2-14, which 

depend from Claim I, are patentable by virtue of their dependency. 

Claim 15 describes a method for training a user to operate an 

external deilbrillator which is selectably usable in one of a therapy mode 

and a training mode. Since neither Matos nor Snyder et al. show or 

suggest a training mode for their systems, it is respectfully submitted that 

Claim 15 is patentable over these two references. Furthermore, Claim 15 

recites that, when an electrode is coupled to the electrode interface of a 

defibrillator, an input signal is received imm. the electrode prior to 

placement of the electrode on a subject. In Matos an enabler at the scene 
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of a cardiac victim is told to place electrodes on the victim in step 880, 
which is visuaiiy checked by a medicai professioiial over a video link in 
steps 886 and 887. Tiie medical professional also asks tiie enabler at the 
scene whether the electrodes are properly applied in step 884. Input 
signals are then received from the electrodes after they are appiied to the 
victim, stalling with impedance raeasiirements in step 890. No signals 
are recd^^ed to an electix)de prior to its placement on a subject For 
this further reason it is respectfully submitted that Claim 15 is patentabie 
over Matos and Snyder et al. 

B* l^eetiott of Claims 7-14 tt«der 35 |[I,S.C. §103(a) as 
being uiifmtentable over Matos in view of Snyder et al. and further in 
view of Ungs et ai. 

Claims 7-14 all depend from Claim 1. Ungs et al. describe a pair 

of training electrode which can be placed on a CPR mannequin during 

training, An EKG simulator is connected to the training electrodes so 

that a defibrillator comiected to the eiech'odes will see an EKG signal 

produced by the simulator. The detlbrillator delivers a shock which is 

dissipated by the EKG siiimlator. Use of the training electrodes is 

described in cohimn 4, lines 59-67 of Ungs et al. It is seen thai the EKG 

signals are not monitored in this passage until after the electrodes are 
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attached to the CPR ma«ttequin, (It appears that EKG signals are 
coiitinuousiy transmitted to the defibrillator as of the tirae the cable leads 
33 are connected to the posts 21 on the pads 13, but they are not to be 
monitored by the ti-ainee until the pacb are placed on tlie mannequin. See 
col, 4j lines 22-35. The EKG signais, in any event, tell nothing about tiie 
quality of electrode placement, as the signals are the same whether the 
pads are attached to the mannequin or not.) There is no momtoring or 
detection of any training stal^ change by the defibrillator prior to 
placement of the electrodes on a subject as called for by Claim L 
f urlhennore, the defibrillator in Ungs el al. appears to have no training 
mode. The defibrillator in Ungs et al. is operated during training on the 
GFR mannequin exactly as li operates during an actual rescue of a victim, 
including delivery of a high voltage shock. It also does not appear to 
deliver any training state notifications indicating advancement of training 
states. It is respectfully submitted that for all of these reasons the 
combination of Matos, Snyder et al,, and Ungs et al. do not render Claim 
i or its dependent Claims 7-14 unpatentable. 
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VIII. CONCLUSION 
Based on the law and the facts, it is respect&liy submitted that 
Claims 1-6 and 15 are patentable over Matos and Snyder et al. and that 
Claims 7-14 are pateatabie over Matos and Snyder et ai. in view of Uogs 
et aL Accordingly, it is respectfiilly requested that this f lonorable Board 
reverse the gromids of rejeetion of these claims stated in the Juiy 24, 2009 
Offjce action being appealed. 



Respectfully submitted, 

JAMES ADKINS FROMAN ET AL. 

By: /W. Brinton Yorks, Jr./ 
W. Brinton Torks, Jr. 
Reg. Ho. 28,923 
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AFPENBIXA: CLAIMS AFPENBIX 
The following Claims 1-15 are the claims involved in the appeal, 

I . (original) An external defibrillator selectably usable in one 
of a therapy mode and a training mode, when in the training mode, 
having a plurality of training state notifications, and adapted for electrical 
coupling with an electrode arrangeable on a release liner, tlie electrode 
electrically conductive and configured for placement on a sobject, 
comprising: 

an energy source; 

an elecn'ode interface responsive to the electrode; 

an energy delivery system operable to selectively deli ver electrical 
energy from the energy soi«"ce to tlie electrode via the electrode interface; 

a state identMer, identifying, when the electrode is electrically 
coupled to the electrode interface, a degree of electrical connectivity 
along an electrieal path including the electrode; 

a eontroller, operative in the training mode, ptior to placement of 
the electrode on the subject, to advance the external defibrillator Irom a 
first training state to a second ti:aining state when the state ideDtifler 
identities a predetennined degree of electrical eonductivity aloitg the 
electrical path; and 

a user interfece, operative in the training mode to issue a training 
state notification indicating that the external detlbriliator has advanced 
from the first training state to the second training state. 
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1. (original) The extemai defibrillator according to claim 1 , 
wherein the predetermined degree of electrica! conductivity comprises an 

impedance ievel 

3 . (original) The external defibrillator according to claim 2, 
wherein the iiiipedance level indieates that the electrode was removed 
irom the release iiner. 

4. (previously presented) The external detibrillator aecoi-ding to 
claittj 2, wherein the predetermined degree of electrical conductivity 
indicates that the electrode was removedirom a package cotitainiag the 
electrode attached to the release Hner. 

5 . (original) The external defibrillator according to claim I , 
wherein the training state notification comprises one of a voice message 
and a v isual prompt, 

6. (original) The external defibrillator according to claim 5 , 
wherein the voice message comprises one of a message instructing a user 
to remove the electrode from the release liner and a message iastiucting a 
user to place the electrode on a training apparatus. 

7. (previously presented) The external deflbrijlator according to 
claim 1, wherein the training mode is selected based on identification of 
the electrical coupling of the external defibrillator «rith a training 

electrode. 
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8. (original) The extemai defibrillator according to claim 7, 
wherein the training electrode coit^prises: 

a conductive attachment layer; and 

a conductive metal layer in communication with the conductive 
attacliment layer, the conductive metal layer having a void therein that 
provides a nonconductive region witliin the conductive metal layer. 

9. (original) The external defibrillator according to claim B, 

wherein the electrical path comprises a path througli tlie conductive 
attacliment layer and the release liner, 

1 0. (original) The external defibrillator according to claim 1, 

wherein the identiiication of the traniiiig electrode is based on an 
impedance associated with the training electrode. 

1 1 . (original) The external defibriilator aecdrding to claim 10, 
wherein the inipedance level of the training electrode is based on a 
resistance value of a resistor coupled in series with the training electrode. 

1 2. (original) The external defibrillator according to claim 7, 
wherein when the training electrode is attached, the external defibrillator 
is not operable in the therapy mode, 

13. (previously presented) The external defibrillator according to 
claim 1, wherein, w:heii the defibrillator is in the therapy mode, the 
subject comprises a human being, and, when the defibrillator is in the 
training mode, the subject comprises a timining apparatus. 
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14, (ortginal) The extemai detlbrillator according to clmm 13, 
wherein the trainmg apparatus comprises: 

a iayer having an electrode atlacbment region defining an area 
sized to receive the electrode; 

a signalconductor disposed proxiraate the electrode attacbmem 
region, the signal conductor operable to provide commiinication between 
the electrode and the external defibriilator when the electrode is disposed 
on the electi'ode attachment region; and 

a t wo-dimensional representation of a subject having the electrode 
attachment region arranged thereon in a manner tiiat defines a pretended 
placement area of the electrode on the subj ect. 

i 5. (original) A method for ti^ining a tiser to operate an external 
defi briiiator, comprising: 

providing an external deftbriilator selectably usable in one of a 
therapy mode and a training mode, the external defibrillator comprising: 

an energy source; 

an electrode interfece responsive to an electrode, the electrode 
arangeable on a release liner and configured for placement on a subject; 
and 

an energy delivery system opemble to selectively deliver electrical 
energy from the energy source to the electrode via the electiode interlace; 

when the electrode is coupled to the electrode interface, 
receiving an input signal from the electrode, prior to placement of the 

electrode on the subject; 
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based on the input signal identifying a degree of electrical 
coftnectivity along an electricai path including the electrode; 

based on the determined degree of electrical conductivity, 
advancing the extemai deiibrillator from a first training state to a second 
training state and 

issuing a training state notification indicatirig advancement irom 
the fust training state to the second trainitig state. 
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APPENDIX B; EVIDENCE APPENDIX 



Mohe. Mo extmsic evidence has been submitted in this case. 
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AFPENBIXC; RELATED PROCjEEPlNGS APPENDIX 



Moiie. There are no related proceedings. 
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